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I. Crimes against humanity in the war on drugs 

1. Mexico has an alarming number of murders, acts of torture and enforced disappearances, 
since the former president Felipe Calderon launched the war on drugs, strategy that has been 
continued by president Enrique Peña Nieto. This has triggered an escalating violence with an 
unprecedented number of direct and indirect victims. Hundreds of thousands of civilians have 
been killed, arbitrarily deprived of liberty, forcible disappeared, tortured. In addition, 
hundreds of families face no other choice but to forcibly leave their homes because of the 
widespread violence, armed confrontations and human rights violations. These crimes 
amount to crimes against humanity as there is enough evidence to assert that in some regions 
of the country those crimes are committed as part of a widespread and systematic attack 
against the civilian population.  

2. Since 2006, the security policy in Mexico has consisted on the deployment of thousands of 
military officials and marines to perform public security task and use the military force 
against criminal organizations.i This policy instead of having a legal framework that limited 
the attributions of military forces, it has enabled the commission of crimes against humanity 
such as torture, enforced disappearances and murders, by the hands of military forces.ii  

3. The Inter American Commission on Human Rights (IACHR) in their visit to Mexico 
recognized that the militarization of many areas of the country has led to an increase in the 
excessive use of force, and increase the levels of impunity.iii  

4. The high prevalence of impunity in Mexico is alarming. According to official data, in 2016, 
93.6 percent of the crimes committed where never reported or there was no investigation. 
The lack of report before prosecution and judicial institutions in Mexico, is due to distrust, 
as citizens do not rely on the authorities or consider that reporting a crime is a waste of time. 
Besides, in the 49 percent of those crimes reported in 2016, citizens reported that “nothing 
happened” or that “an investigation was not pursue”. iv 

5. At the same time, there is strong evidence that suggests that the federal government has failed 
to prioritize the collection of crime data , “in accordance with policies to deliberately 
downplay the extent of violent crime in Mexico—especially regarding atrocities committed 
by state actors”.v The State has obstructed the investigation, prosecution and punishment of 
the perpetrators of the crimes, especially when committed by their own public officials.vi  

6. Another serious consequence of impunity and violence in Mexico is the forced internal 
displacement of thousands of families. It has been recorded that at least 310,527 persons are 
victims of forced internal displacement in the country.vii This forced internal displacement 
occurs because civilian population flee to avoid being victims of crime or have already been 
victims of crimes committed by state actors or criminal organizations.viii 
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7. This report presents a brief analysis establishing that the intensity and the patterns of 
violence, committed since December 2006, within the framework of the war on drugs, 
through military involvement aimed at combatting drug trafficking, constitute a 
substantial evidence that torture, killings and enforced disappearances perpetrated by, 
state federal actors and members of drug trafficking organizations, are no isolated and 
therefore can be considered as crimes against humanity.ix 

Widespread and systematic attack against civilian population  

8. As part of the elements to determine the commission of crimes against humanity, it is 
necessary that the attack be directed against a civilian population, considering civilian 
population as the opposed to armed forces and other legitimate combatants.x Among the 
cases documented by national and international bodies, victims of crimes against 
humanity are civilians, whom at the moment of detention and torture where falsely accused 
of having links or being members to drug trafficking organizations. These civilians are, in 
most of the cases, detainees during the operations engaged by the armed and police forces, 
called “cacerias”, and are exposed to media outlets as members or collaborators of drug 
cartels.xi  

9. On the other hand, several international human rights bodies have recognized that the human 
rights violations in Mexico are systematic and widespread. For example, the practice of 
torture is widespread in Mexico, used as a method of investigation and obtention of 
confessions, used from the moment of detention and until the person is brought before a 
judge. The Special Rapporteur on Torture on torture and other cruel, inhuman or degrading 
treatment or punishment, Juan E. Méndez, recognized this after his visit to Mexico.xii In 
addition, the Committed against Enforced Disappearances of the United Nations, expressed 
that “the information received by the Committee shows that widespread disappearances have 
taken place throughout the territory of the State Party, even after the Convention came into 
effect”.xiii Additionally, UN Special Rapporteur on extrajudicial, summary or arbitrary 
executions, former Christof Heyns, expressed his concern for the level of impunity in the 
country, which he considered “systematic and endemic”. In addition, he stated that “impunity 
of cases of homicide are still widespread in lots of regions in the country”.  xiv 

Impunity 

10. Impunity in Mexico is widespread and it is a cause and consequence of the serious 
crimes committed in the country. There is not only a lack of recognition by the State of 
the serious crimes that are being committed but also a policy of obstruction to justice that 
fails to investigate, prosecute and punish atrocity crimes.xv The distrust and the levels of 
impunity are reflected in the 90 percent of the crimes committed in Mexico that are never 
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reported to the authorities. This means that the numbers of torture, killings and enforced 
disappearances could be higher than the official reports. xvi  

11. Impunity in Mexico starts from the criminal investigation, which lacks of impartiality and 
independence.xvii When crimes and human right violations are reported, investigations are 
not immediately initiated nor duly conducted.xviii In the majority of the cases, the victims are 
the ones who conduct the investigations of the death, the disappearance or torture of their 
relatives. 

12. On the other hand, the lack of political will to prosecute public officials identified as 
responsible of serious human rights violations has been constant. The reclassification of 
atrocity crimes as lesser offenses; the alteration of evidence, particularly when military forces 
are involved; the lack of independence of the forensic services and witness-protection and 
the lack of independence of the judiciary are some of the reasons of the profound crisis of 
impunity in Mexico. 

a. State policy 

Militarization of Public Security 

13. The IACHR recognized that the state agents in Mexico are a source of violence.xix The state 
security strategy, as a policy to combat the production, distribution and drug use, has 
increased the illegal and indiscriminate use of force, the recurrent use of torture, and the 
commission of enforced disappearances and killings.xx  

14. It has been documented that the implementation of the war on drugs, has enabled the 
detention of civilians in military bases by the armed forces, where they have been subjected 
to torture, ill-treatment, enforced disappearances or even killing.xxi Moreover, the official 
narrative has consisted in broadcasting images where military and police forces combat 
members of the drug trafficking organizations, instead of civilian population. However, in 
the overwhelmingly majority of cases investigated by the non jurisdictional and human rights 
institutions, it has been proved that the victims of the lethal force of police and military forces, 
do not belong to any group of the organized crime. Notwithstanding with the innocence 
recognition of victims, the serious human rights violations committed by the armed and 
police forces are not investigated and remain in impunity. Impunity in those cases, has 
created a pattern of indiscriminate use of force and abuse of lethal force of the armed and 
police forces.xxii  

15. Enrique Peña Nieto’s state policy (2012 - 2018) addressed to combat drug trafficking 
organizations has not changed. During the previous six-year term (2006 - 2012), 328,107 
military forces where involved in national security tasks. During Peña Nieto’s administration, 
212,107 military forces were deployed. In sum, since 2006 to March 2017, 540,214 military 
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elements and 100,481 navy elements have been developing security tasks within the 
framework of the war on drugs. 

16. Such has been the magnitude of the intervention of the military in duties constitutionally 
exclusive to the police forces, that from 2006 to 2012, the military carried out 53,622 civilian 
detentions. In addition, since 2013 until December 2017, 26,613	detentions of civilians 
carried by the armed forces have been registered.xxiii  

Military jurisdiction  

17. Another element that has allowed the militarization of public security and the existing 
impunity is the use of military jurisdiction for cases that involved human rights violations. 
The Inter-American System of Human Rights, meaning both the IACHR and the Inter-
American Court of Human Rights, have observed evidence that military jurisdiction, as is 
regulated in Mexico, is not compatible with the American Convention on Human 
Rights. In 2014, the Code of Military Justice was reformed to prevent that military institution 
responsible of investigating, prosecuting and punishing the perpetrators of violations of 
military discipline could no longer hear cases that constitute violations of human rights where 
the victims are civilians. However, despite this reform, the jurisdiction of military courts still 
covers human rights violations in cases where the victims are military elements.xxiv 

18. In the year 2016 the Military Justice Code was reformed and it was enacted the Military 
Criminal Code, that grants powers to the Military to conduct investigations against civilians 
when there is a suspicion of the commission of a crime by the military, intervene in private 
communications and perform raids in public offices and private homes.  

Arraigo (pre-charged detention) 

19. Another figure used abusively and in violation of due process and personal liberty is arraigo. 
Despite the number of international callings to the Mexican state to eliminate this practice, 
the government has not taken any measures to eliminate it. Arraigo is a measure of 
deprivation of liberty used during on-going investigations. This constitutional figure enables 
to obtain information from a person that has not been charged or accused of a crime, but can 
be illegally deprived of his or her liberty during a period of up to 80 days while being 
investigated of any possible charge. The CMDPDH has registered that since 2009 until 2014 
there has been a number of 14,523 persons under arraigo for federal crimes. xxv  

20. It has also been documented that the figure of arraigo reinforces the use of torture and ill 
treatment.xxvi The correlation on regards of the use of arraigo and the number of complaints 
of torture and ill treatment reported to the National Commission on Human Rights, every 
year, is undeniable.xxvii In addition, the UN Committee Against Torture expressed in its last 
report about Mexico concern by the reports that documented complaints of acts of torture 
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and ill-treatment of persons deprived of liberty for arraigo orders, some of them fulfilled in 
military bases.xxviii 

Internal Security Law 

21. It was recently enacted the Internal Security Law (LSI) in Mexico, regulatory framework 
that legalizes the intervention of military forces in tasks of public security. This Law goes 
against Mexican constitution, international human rights law as well as recommendations 
and international and national callings. From the United Nations High Commissioner on 
Human Rights,xxix the Inter-American Commission on Human Rights,xxx international 
experts,xxxi international organizations ,xxxii universities and civil society,xxxiii that called upon 
the State not to enact the law and not to use militarized law enforcement in tasks that have to 
be performed uniquely by civilian forces. 

22. The LSI not only grants attributions to the military, which have to constitutionally fall only 
under civil jurisdiction, but also allows the military to act independently without civilian 
controls. In addition, the concept of “internal security” that is included in the Law, is defined 
ambiguously, permissively, and generates legal uncertainty to potentially enable abuses. Its 
inadequate regulation on the use of force, compromises rights such as life and personal 
integrity. The Law contains provisions that are unconstitutional like the empowering of 
military forces to intervene in the application of the law without previous authorization of 
civil authorities. The law also contains restrictions to access public information as 
considering it information of “national security”, provision which allows that fatality rates 
by military forces become inaccessible to the public. Worryingly, the Law does not contains 
temporally limits, which could result in the perpetration of the militarization of public 
security in the country.  

23. In sum, Internal Security Law goes against to the principles of a democratic and rule of law  
country model and promotes the commission of crimes against humanity, such as killings, 
enforced disappearances and torture, which will be listed in the following chapter.  

b. Killings 

24. Since the beginning of the war on drugs, the homicide rate has increased. 2011 and 2017 
have been the most dreadful years with 22,852 y 25,339 people killed, respectively.xxxiv 

25. In June 2014, the UN Special Rapporteur on extrajudicial, summary or arbitrary executions, 
Christof Heyns, stated in his final report on his mission to Mexico that during the 
administration of Felipe Calderón (2006-2012) 102,696 intentional homicides were reported, 
of which 70,000 were drug-related killings (almost 70 per cent).xxxv  In addition, the United 
Nations High Commissioner for Human Rights after his visit to Mexico in 2015, noted 
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concern about the 151,233 persons killed between December 2006 and August 2015, fact 
that he considered alarming for “a country that is not in a situation of armed conflict”.xxxvi  

26. The security strategy addressed to combat drug trafficking organizations, the excessive and 
indiscriminate use of force, added to the crisis of impunity, make that the investigations of 
killings be rare. There was only one criminal conviction for every ten cases of homicides 
from 2007 to 2012. As shown in the following chart, since 2006 to 2017, investigations 
against state actors for homicide is only of 6:  

 

27. There are many examples of the indiscriminate use of force in the context of the militarized 
security strategy. The case of Palmarito, Puebla was a result of a confrontation between 
presumable huachicoleros (members of criminal organizations)xxxvii and military forces - 
confrontation which was videotaped. xxxviii. Or the case of the presumable armed 
confrontation in the State of Nayarit - also recorded - where an helicopter MI-17 which 
belonged to the navy, shoot the ceiling of certain buildings; this resulted in 8 civilians 
casualties.xxxix 

28. During the period of January 13, 2007 and April 5, 2014, the military (National Defense 
Secretariat, SEDENA) registered 209 military elements, 3,907 aggressors and 60 collateral 
victims killed during armed confrontations. In addition 1,184 military elements, 1,061 
aggressors and 213 collateral victims wounded during armed confrontations.xl 

29. On the other hand, until June 2017, the National Human Rights Commission issued 75 
recommendations related to killings. Among others, they identified the following authorities 
as responsible of these killings: Navy (Navy Secretariat, SEMAR) in 9, SEDENA in 39, 
Federal Police in 16 and state and municipal polices in 8 cases.xli 

c. Enforced Disappearances  

30. The Mexican government has been reluctant to recognize the generalized pattern of enforced 
disappearances in Mexico. The enforced disappearances is one of the most serious human 
right violation that infringes the victims, their family and their communities. The relatives of 
the victims have to face impunity and the lack of access to justice, as the State has been 
reluctant to recognize the dimension of the crisis and take measures to reverse this situation. 
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In addition, Mexican authorities constantly refuse to admit that public officials are involved 
in the commission of enforced disappearances.  

31. One of the most emblematic cases that the CMDPDH accompanies and that exemplifies  the 
impunity in Mexico in relation to the atrocity crimes committed during the Dirty War 
(between the 70s and 80s) is the enforced disappearance of Rosendo Radilla. In August 1974, 
Mr. Radilla was illegally detained and disappeared by the Mexican army. Since then, his 
whereabouts remain unknown. The family brought the detention and enforced disappearance 
of Mr. Radilla before governmental institutions and tribunals. In the absence of a reply and 
the lack of due diligence by the State, the Inter-American Court of Human Rights issued its 
first judgment against the Mexican government for serious human rights violations and 
ordered a number of provisions and measures of reparation. The direct and intellectual 
perpetrators of these violations have not been prosecuted not even brought to justice despite 
the various recommendations of international organizations and judgments of the Inter-
American Court of Human Rights. 

32. Within the framework of the war on drugs, enforced disappearance has been a strategy of 
terror against civilian population committed by members of organized crime and state 
authorities - or often committed by both acting in collusion. To date, there are around 34,656 
persons reported as forcible disappeared in federal and state jurisdiction according to 
the National Registry of Enforced Disappearances and Missing Persons.xlii This number has 
been increasing since 2006, reaching its peak in 2014 with 5,194 victims of disappearance 
reported.xliii It is important to point out that many family members and victims do not report 
cases of enforced disappearance because of fear to reprisals.  

33. During the period of 2006 and 2017, the General Attorney’s Office (PGR) initiated 721 
criminal investigations on cases of enforced disappearancexliv. Nonetheless, only 19 cases 
were brought before judicial institutions - only the 3.18% of the criminal investigations.xlv  

34. Impunity for cases of enforced disappearances is so serious that in 10 years, from 
December 1st 2006 and December 31, 2016 there has been only 11 judgments for this 
crime on the federal level, and only nine of them have been condemnatory.xlvi  

35. On the international level, the UN Working Group on Enforced Disappearances 
documented in Mexico 238 cases of enforced disappearances unsolved until 2011. xlvii  On 
the other hand, the UN Committee on Enforced Disappearances expressed that 
disappearances in Mexico were widespread in much of the State party’s territory xlviii In the 
period of 2012 and October 16, 2017, Mexico represented the 73% of the urgent appeals from 
the UN Committee on Enforced Disappearances.xlix 

d. Clandestine graves 
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36. Another very worrying problem within the context of enforced disappearance is the 
identification of clandestine graves in many regions of the Mexican territory. The 
government has not made significant efforts to locate clandestine graves, or exhume and 
count the bodies in the numerous graves countrywide that have been found.l From the emerge 
of a wide coalition of families in search of their relatives disappeared, there has been a 
significant increase in the finding of clandestine graves. Most of these graves have been 
found by families after the passivity of the Mexican authorities in the investigation and search 
of enforced disappeared victims.  

37. Since December 2006 until mid-2017, there were at least 1,610 clandestine graves found 
with 3,036 bodies and 876 fragments of human bodies in 23 entities of the country.li  

38. Despite the Law on Enforced Disappearances has been recently publishedlii there are deep 
concerns of its efficiency due the definition of enforced disappearance included in the Law 
does not abide duly to international human rights law. In addition, Mexican authorities 
constantly refuse to recognize the nature of “forced”, as this would mean admitting the 
involvement of public officers in the commission of the crime. Thereof, there is a tendency 
of classifying enforced disappeared victims as missing or “non-located” persons with the 
intention of hiding the truth and the magnitude of the problem.  

e. Torture 

39. Despite that Mexico has ratified most of the human rights international treaties, torture, 
including sexual violence, is still widespread in the countryliii and used as a tool to investigate 
crimes and obtain confessions and incriminating information.liv The Interamerican 
Commission on Human Rights recognized that torture in Mexico is alarming, and alerted 
that the number and the registry of torture is inaccurate, contradictory and incomplete, which 
limits to know the scope of the problem. lv 

40. The 95% of the cases of torture are committed within the context of a criminal 
investigationlvi and constantly remain in total impunity as it is not duly investigated. 

41. From December 1, 2006 to October 2017, the General Attorney’s Office (PGR) reported 
5746 torture pre-trial investigations and 3609 investigations for the crime of torture on the 
federal level. lvii This adds to the 6,493 criminal investigations of torture during the period of 
2006 until 2016 registered on the local level.lviii  

42. However, since December 1, 2006 to October 2017, the Council of the Federal Judiciary 
registered 16 condemnatory judgments and 2 acquittals for the crime of torture, which refers 
to a high level of impunity when this crime is committed.lix 
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43. On the other hand, the National Human Rights Commission (CNDH) registered an increase 
on the number of complaints received related to torture and ill treatment since 2007, and 
reported an unprecedented number of 2,020 complaints in 2011 and 2,113 in 2012, compared 
to an average of 320 complaints in the previous six years before 2007. Between December 
2012 and July 2014, the CNDH received 1,148 complaints of torture imputable to 
military forces.  

44. It is important to highlight that torture in Mexico is mostly committed by military forces. 
The General Attorney’s Office (PGR) received 1,273 complaints of torture committed by 
military forces since December 1st 2006 until December 31st 2014.lx Nonetheless only 4 cases 
have been prosecuted and brought to judicial authorities.lxi. To date, there is only evidence 
of five criminal convictions for the crime of torture that identify military members as the 
perpetrators.lxii 

45. Although on June 26, 2017 the General Law against torture was enacted according to 
international standards, it’s expected an effective implementation of the law. 

II. Conclusions and recommendations 

46. Extremely violent incidents continue to take place at an intolerable level. This was confirmed 
by the United Nations High Commissioner for Human Rights and the Inter-American 
Commission of Human Rights after their respective visits in 2015. These entities considered 
the human rights situation in Mexico especially worrying, as the country is not involved in 
any recognized armed conflict. 

47. The widespread and systematic character of the attack against civilian population through a 
militarized security policy aimed at combating drug trafficking organizations, meets the 
requirements to consider that in Mexico crimes against humanity are being committed. 
According to international human rights bodies, in Mexico, torture is used as a method of 
investigation and obtention of confessions. On the other hand, impunity of killings and 
enforced disappearances is generalized. 

48. The impunity in Mexico demonstrates a passive attitude of Mexican authorities to investigate, 
prosecute and punish serious human rights violations. There is a systematic practice of 
obstruction to justice from authorities and institutions in charged of the investigation and 
prosecution of crimes.  

49. Impunity undermines the rule of law in the country and encourages the commission of human 
rights violations. Only one of every ten cases of homicide results in a conviction - for a 
country that only in 2017 reached an unprecedented peak of more than 25,000 killings in a 
year. There are only six judgments issued of enforced disappearances for a country of 34,656 
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victims of disappearance. In addition, there are only seven criminal convictions that punish 
torture, in a country with more than 10,000 complaints of this atrocity crime.  

50. The deployment of military forces has increased the illegal and indiscriminate use of lethal 
force, allowing the commission of crimes such as killings, torture and enforced 
disappearances. The recent enactment of the Internal Security Law legalizes the military 
intervention in public security tasks. This Law does not respect the constitution nor 
international treaties; does not solve the problems of insecurity and impunity; grants 
power to the military that belongs constitutionally uniquely to the civil jurisdiction, and does 
not contains temporally limits, which could result in the perpetration of the militarization of 
public security in the country. 

51. Between 2009 and 2017, 310,527 persons have been internally displaced in various states 
of the Mexican Republic because of the violence and human rights violations. These people 
forced to displace internally do not have access to institutions nor mechanisms for their 
assistance or protection. The Government has been reluctant to both, recognize this 
phenomena and its scale, as well as to instrument public policies to attend victims of forced 
internal displacement. 

Recommendations  

52. Mexico must accept the serious human rights crisis that currently faces in order to revert 
the generalized and widespread killings, acts of torture and enforced disappearances and 
accepts technical, political and financial international cooperation to address this crisis.  

53. Mexico must abrogate the Internal Security Law, gradually demilitarize the country, and 
conduct a police reform aimed at the strengthening of the police forces in the prosecution 
of crimes.  

54. Mexico must establish an International Complementary Mechanism to combat impunity 
under the auspices of the United Nations, composed by international experts with renowned 
expertise in criminal investigation. The mechanism will aimed at strengthening of the 
General Attorney’s Office in the investigation of crimes such as torture, enforced 
disappearances and homicide when committed at large scale and as part of a plan or policy 
of criminal organizations or state institutions.  

55. Mexico must acknowledge that forced internal displacement is a becoming a serious 
human rights violation at the national level. Mexican government must adopt a Law to 
address victims of forced internal displacement, as well as produce official data to quantify 
the scale of the problem. 
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56. Mexico must create an autonomous, independent and impartial Prosecutor Office. The 
Prosecutor Office shall have a specialized office in charged of the investigation of serious 
human rights violations.  
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